
ry#rri?
SUPERIOR COURT OF T}TE DISTRICT OF COI.UMBIA

TAX DIVISION

DISTRICT OF COLUITBIA )
REDEVELOPMENT IAND AGENCT )
and BRESLER & REINER, INC.,  )

)
Petlt loners )

)
v .  )  Dockec No.  2288

DrsrRrcr oF couJMBrA, ]
)

RespondenE )

MEI'IORANDUM ORDER AND TRIAL FINDINGS

Peticloners, Distr lct of Columbla Redevelopmenc Land

Agency (DCRIA), and Bresler & Reiner, Inc., appeal from real

property tax asoessments for Flscal Year L975. The Court

has Jur lsd lc t lon pursuanc ro D.  C.  Code L973,  $$11-1201,

47-2403,  47-2405.

I

The petltLoners appeal from the assessment rnade agaLnet

land and lnprovenrents located at 1001 - 1101 Thlrd Street,

Southwest tn the Dletr lcc of Colurnbla; the legal deecrtptlon

belng Square 542, IAc 79. The fol lorlng facta rrere st ipulated:

DCRIA le the orrner of the land and the land ls leased to

Bresler for 99 years. The property csnslets of lond and

lmprorrements; the lnprovements belng apart[pnt housee. Breeler

ls a corporatlon organlzed under the law of the Dlstr lct of

Colurnbla wtth l ts prlnctpal off lce at 401 M Street, Southvesc

ln the Dlstr lct of Colunbla. Bregler 1g che legsee of the
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propercy and ls  ob l tgaced ro pay a l l  rea l  propercy taxes

under  the  l easc  wh lch  exp l res  June  30 ,  2058 ,  Thac  l ease

was  o r i g lna l l y  ence red  i nco  by  Webb  &  Knapp ,  I nc . ,  a

Dlst r lc t  o f  Columbla corporat lon,  on June 2L,  1959.  The

tota l  taxes ln  controversy for  F lscal  Year  1975 are

$69 ,387 .97 .  The  f t r s t  ha l f  t axes  were  pa td  on  December  4 ,

L974,  and the second hal f  ce: (es on March 31,  L975.  The

peEl t loners f l led a pet l t lon wl th  the Board of  Equal izat lon

and Revlew and the Court f lnds that che petlt lon was t lmely
ll

f l led wlth thac Board. The Board upheld the assessroent

as determlned by the Assessor  and pet l t loners appealed to

thte court. The aubJect property cqntalns L35,263 square
zt

feet .  Bresler pays an annual  ground renc, under the lease,

ln the am(runt of  $20,285.39.

Reepondent had aegessed the property at  $11239,245.40

for the 1and, and $2,5601752.70 for the lmprwements for a

l l  Respondent dtd not etlpulate Ehat the petlt lon before
the Board was ttruely, however, l ts counsel advlsed che
court thaC lC was not contestLng fhat fact. The Court
treats thls tssue as havtng been conceded by respondent
and accordlngly, has found that the f l l lng of che petiClon
wlth the Board was t&nely

Zl The part les were unable to st lpulate as to the number
of square feet slnce respondenter papers LndlcaCed chat
the square footage wae 134,263. Mr. Charles Bresler tes-
t l f led that there was a subsequent amendmenc to the leage
whlch added 11000 square feec making the total L35,263
(actually L351262.60 before belng rounded off) square feec.
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t o ta l  assessnen t  o f  93 ,799 ,998 .10 .  Pe t l c l one rs  had  o r i g l na l l y

reques ted  a  reducE ion  to  $338 ,156 .40  fo r  che  l and  and

$1 ,890 ,093 .60  fo r  t he  Lmprovemen ts  (Pe t l c l on ,  p raye r  pa r .  1 )

Hcnrever ,  they f t led an Amended PeEl t lon on Apr i l  19,  L976,

reques t l ng  a  reduc t l on  fo r  a  to ta l  o f  $ t ,935 ,700 .00  as  the

correct value for both land and improvements conslst ing of

$270,472.00 for ' the land and $1,665,205.00 for  the lmprwemencs
3l

(Anended Petlt lo'n, prayer par. 1).

The t r ia l  ln  th ls  case was held on Apr l l  19 and 20,  L976.

The pet lc loners ca l led two wl tnesses,  namely,  Char les Bres ler

and l ts  exper t ,  Cur t  C.  Mack.  Pet l t ionersr  experc cesc l f led

that che falr rnarket value of the property as of January 1,

L974 ,  and  Ju l y  1 ,  L974 ,  was  $1 ,935  ,700 ,  The  responden t  ca l l ed

one wtcness,  L ta exper t ,  Peter  A.  Mohol t ,  who tesLl f led chat

ln his oplnlon the felr market value of the property ag of

Ju ly  1,  L974,  was $214531500.  Ia ter ,  horever ,  the Cour t

ruled that certaln propert les re1led on by respondenc's expert

were not comparable and therefore had no probatlve value and

refused to recelve then lnto evldence. Subsequenc to thac

2l Whlle the Amnded Petlt ion was only f l led on Aprt l  19,
L976, a Motlon to Amend the Pectt lon to Conform to the
Evldence was orlginally f l led on March 4, L976. Respondent
f l led no opposl t lon to  the mot lon.  There is  a  s l lghc
dlfference ln the Amended Peclt lon attached to che mocion
and the Arnended Peclt ion accually f l led on Apri l  19, however,
the change Ls not  preJudlc i :1  co rhe respondent  and the
respondenc has not  ob jected to  l ts  f t l ing.  The Corr t  d ld
not requlre the respondenc to f l le a wrltcen answer co che
Alrended Petlt lon due to the late date of the amendment.
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ru l i ng ,  che  responden t rs  expe r r ,  u t i l i z i ng  che  same fo rnn r la

he had used to determine the above va lue,  computed a fa l r
Ll

market  va lue far  less than that  determined by the pet l t ioners.

(See Par t  I I ,  ln f ra .  )

I I

The subJect .  ls  located ln  che souEhwest ,  more speci f lca l ly ,

the eastern part of the redeveloped southwest area of the

Dlst r lc t .  r t  ls  bounded on the wesc by rhe waters ide Mal t

( re ta l l  and of f lces)  and on the east  and south by publ lc  Houa-

tng uni ts .  r t  appears that  the area has been subJected co a

hlgh rate of  vandal lsm;  for  example,  the g lass breakage

replacemenB coscs on the subJecc propercy tn  1973 was a l legedly

ln  excess of  $ t rO00 a month.  Pet i t lonersr  exper t  a lso noted ;
:

that the rent charged was less Ehan those apartmencs Located 
,

farther west and that the property had an 11.33 percent vacancy

rate whlch ls hlgher than many of the other propert les Ln the

Sotrthwes c.

Both exp€rts utl l lzed the so-called lncome rmEhod ln

deterrlnlng the falr market value of the property and both

agree that the use of the property amounted to l te hlgheet

l t  ALthough respondent ts  exper !  computed the lower va lue,
he testl f led thac ln hls oplnlon the value wae not accurace
and thac i t  d ld  noc const l tuce h ls  op ln lon as to  the fa l r
market value of the aubJect property.
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and  besc  use .  The  bas i c  d l f f e rcnce  be tween  che  va lues

decermined by the respect ive expercs was the fact  that  whl le

bo th  expe r t s  made  ad jus tmen ts  fo r  expenses ,  responden t rs

exper t  made far  more drast lc  ad justments based upon h is

compar lson of  cer ta in  expenses at t r ibuted to  Ehe subject

proper ty  wl th  s lml lar  expense i tems and proper t ies he fe l t

l rere comparable.  The pr lmary lcems adJusced by respondencrs

expert hrere payrol l ,  fuel, electr iclEy and maintenance and

repal rs .  He a lso made adJustments for  lncome.

In reachtng h ls  op in lon as to  va lue,  the respondentrs

expert rnade adJuetrnenEs for lncome so as to increase the

amount of lncome whlch should have been recelved on the

subJect  proper ty  by s tabl lz ing the vacancy and renc lose.

He made thls decislqt after comparlng the subJect property

wlth f lve comparable propert les located ln Northwest Washlngton

and wlth the Town Center West Bulldlng which ls locared at

the opposlte end of l{aterslde Mall,  the latter betng rhe only

Sq,rthwest property ut11lzed ln rnakLng the adJustnent.

rrt{hether or noc the esleo used by a party to establlsh value

are cornparable to the eubJect property le a factual lssuerl

whlch the Court mrst determlne. fl'lhere sales are not conrpardble

2/  Ic  ls  the h lghesc and best  u8e racher  thsn the acrual
use  wh lch  con t ro le .  D tgc r l cc  o f  Co l t rmb ia  v .  Bu r l i ns ron
@. ,  No .  7986  (D .C .  App .  dec lded  January  29 ,
L976,  at  S l tp  Op.  9.
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they  a re  l r re levan t  t o  Ehe  p roceed lngs  and  hence  i nadmiss ib le . r l

D i sEr l c t  o f  Co lumb ia  v .  Bu r l i . ng , ton  Apar tmen t  l l ouse  Co . ,  No .  7986

(D .C .  App .dec lded  Janua ry  29 ,  L976 )  a t  S l i p  Op .  10 .  See  a l so

Dlst r ic t  o f  Columbla Redevelopment  Land Asencv v .  13 Parcels

o f  Land ,  No .  74 -L644  (C .A .  D .C .  dec lded  Februa ry  23 ,  L976)  a t

Sl lp  Op.  6;  DLstr ic t  o f  Columbia Redevelopment  Land Agency v .

61  Pa rce l s  o f  LaE9 ,  98  U .S .  App .  D .C .  367 ,368 ,  235  F .2d  864 ,

865 ( f956) .  The same nr le  appl les when an actempt  ls  made co

use |tcf irparablei l  propert ies Ln order to compare lncome and

expenses.  Based upon those decls lons,  the Courc d l rected

respondenc and lts expert Co make I preLlmlnary showlng Ehat

the f lve northwest propert ies were comparable. The experE

teeclfted chac the property consisted of land and aparcrDenc

bul ld lngs a l l  n lne or  ten s tor les ln  he lght .  No other  ev l -

dence on comparabll l ty was offered except the expertfs

oplnlon that they were comparable.

In the optnlon of thls Court the absve proffer fal ls to

support a f lndlng of comparabil lcy and absent such a f lndlng

the evldence offered le lnadmlsslble. The respondent furnlshed

no further evldence of cmparabll i ty with respect co the

propert les rel1ed upon by respondencrs expert ln adJustlng

lncme. The burden to ehorf comparabtl lcy fal le upon the

party submitt lng thac evldence; since respondenc fal led to

make any further ehowlng, the evldence was held lnadolsglble.
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Responden t rs  expe r t  nexE  a t tempced  co  demons t ra te  tha t

the expenses at t r ibuted Eo the subjecC properEy were Coo

htgh and re l led upon a second set  o f  a l leged comparable

proper t ies in  maklng thaC adjusEment .  For  reasons noC made

clear  to  the Cour t ,  the exper t  used d i f ferent  proper t ies as

comparables when adjustlng expenses than those used ln

adjustlng lncome.

Respondentrs experE attempted to demonstrate that the

Northwest propert les he used for conrpartson purposes were

ln facC comparable. AE this point, l t  must be borne ln mind,

that the expense adJustments were made to four prtnclpal

l tems,  namely,  payro l l ,  fue l ,  e lect rLc,  and malntenance and

repal . rs .  Thle Cour t  a lso re jected those proper t les a6

cooparable, based upon the declslons clced above, for the

fol lowlng reasons: (1) The subJect property ls tn the South-

west whlle the trcomparabletr propercles are al l  ln the North-

west .  (2)  The subJect  proper ty  has four  s ldes fu l ly

exposed to the elemente and every f loor has f loor to cetl lng

wlndows whlle four of the rrcomparabl.en propertles have only

trro Bldes exposed to the elemnts - a factor whleh has

conslderable Lmpact on the cost for fuel and eleccrtclty.

(3) The subJect property ls ln an area where there hae been

a hlgh rate of vandallsm whlle there wa8 no evldence that

Che game was tnre for the five 'fcunparablel propert{eo. The

cost of glase breakage for the subJect property ls a case tn

polnt; thac belng reflected ln the cost for rnalntenance and
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repa i r s .  (4 )  rE  appears  tha r  t he  subJcc t  p rope r ry  emp loyec l  more

people for  serv lces,  secur lcy and rnai .nEenance than t6c "comparBble, r

p rope r t l es .  The  l a rge r  secu r l t y  f o rce  was  j usc l f  i e r J  by  t , he

htgh cr ime rate.  (5)  The grouncls  surrounding rhe subjecc

property were larger chan chose surrounding at least four of

the r rcomparablet t  proper t les.  o ther  d l f ferences were noEed

but the abwe were the most slgnif icant.

These d l f ferences,  make l t  c lear  that  the ar leged

tfcomparablett propert les ln Northwesc washlngton were not

comparable and have no problt ive value ln the courtr s attempt

to determLne whecher  the costs  at t r lbuced co the subJecc

property were fair and reasonable. comparable propercles must

be a fa t r  yardst lck upon which co base a Judgnent  of  che subJect

property - such ls not the case here,

rn order co determlne comparabil icy ic Ls unnececsary to

have ldent lca l  proper t les.  Hmrever ,  t t  rs  c lear  that  a l l

apartment houses of che eame helght or slze are not comparable.

Moreorer, ln the lnstant case, the expert had a far better

yardstlck for testtng the inconre and expenses of the subJecu

property, he could have looked to propert ies ln che southwesc

and located near and around the subJect O"op""ar.g/

91, rt le far eaeter to f lnd conrparabil i ty for inconre and
expense purposes than for sale purpo3es slnce there may not
have been a sale of loca1 property wlchln a reasonable t ime
of the aale of the aubJect property.
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The Cour t  d id  ru le  Ehat  the Town Cenccr  Wesg proper ty

l ras  comparab le ,  however ,  t he  responden t ' s  expe r t  t es t l f i ed

that  he fe lC he could not  re ly  upon that  proper ty  a lone.

After the Court had made lts rul ing, respondent's experc

computed the va lue of  the subJecc proper ty  co be lese than
z/

that  found by petLt ionersI  exper t .

I I I

The respondent offered no other evldence to support the

assessment  made for  1975.  The law ls  c lear  that  l t  i .s

unnecessary for the petlt loners to shoh, that respondentf s

t 'agsessmenL of  the proper ty  resul ted f rom f raud,  i l legal t ty

or ,  a t  the very least ,  that  l t  was arb l t rary  and lnequl tab lef r .

Rather, the standard of revlew ls "whether the propercy hae

been  assessed  l n  acco rdance  w l th  the  sca tu te ,  1 .e . ,  a t

t the fu l l  and tnre va lue thereof  ln  lawfu l  moneyr .  D.  C.

Code L973, 547-7L3". Dtstr lct of Columbia v. Pg!!g,1gg

Apartment  House Co. ,  € lgp.Tg.  S l lp  Op.  8,  D.  15.  Stncs the

respondent offered no evldence whlch would uphold the asseeg-

rnc nade ln thls caoe, thle Court concludes that the falr

market value of the property is ag prayed by che petlBloners,

that  ts  that  the fa i r  uarkec va lue le  $11935,700 consls t lng

Z/ Respondent never offered the expertrs report (Resp. Ex. 1)
lnto evldence,
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v f  $2701472 fo r  Lhc  l i t r r t l  :u td  $1 ,6651205 fo r  chc  i tuprovcnrencs .

IC ls hereby

ORDERED that the petlt loners sha11 submlt a proposed

Order  in- f lve days consls tent  wl th  these f lnd ings and th l .s

order. Petlt loners shal1 subrnlt the. Or.der Eo counsel for

the respondenc r.rho w111 have an addlttqral flve daye ln

whlch to submlt any obJectlons'to the forn of the Order.

Interesc shall  be pald from the date of payrnent of the

assessment  pursuant  to  th ls  Cour t r  s  Opln lon ln  Dlet r lc t  o f

Columbia Redevelopr,rent Land Asencv v. Dlstr lcc of Coluurbta-

No.-2290 (Super .  Ct ,  dec lded Apr l l  14,  L976) .  Should

reapondent not f l le obJectlons thereco wlthln f lve days,

the Order w111 be eigned as presented by che pettttonere.

Daced: Aprll 30, L976

Gl lber t  Hahn,  Eeq.
2000  K  S t . ;  N . l { .
Sulte 302
Waehlngton, D. t., 20006

Dennls McHugh, Esq.
Asslscant  Corporac lon Counsel
Dls t r lc t  Bul ld lng
t{aehlngton, D. C. 20004

Cr; 1es rel I t  r l  ,1: '^ ' : t :".1".a : l ; t ; lr ,
io' i-,r.t:;., ri'1lj;';,"_'., 
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